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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  556 of 2013  

      (U/S- 448/365/323/34  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI ANISIAGRA BASUMATARY @ ANIL BORO 
 

 
         Resident of 
   Village- Dimakuchi Toribasti 
   PS-Panery 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence : Mr. R. Khakhlari 

 
 

Evidence recorded on  :       15-11-14, 28-11-14 and 09-05-2017 

Argument heard on    :       07-12-2017  

Judgment delivered on     :       04-01-2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Archana Choudhury lodged 
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the written F.I.R. on 16-12-2007 interalia, stating that on the previous day i.e. 

15-12-2007 at about 1-00 PM  the accused Anisiagra Basumatary @ Anil Boro 

and Giridhar Sarma along with 10/12 numbers of boys, covering their face with 

black musk, had criminally trespassed inside her house and assaulted her son 

Sandip Choudhury and forcibly took her son and husband in the vehicle bearing 

registration no. AS 01-W-2369 (Balero). Shefurther reported that on the same 

day at evening hour, the accused had dropped her son and husband in front of 

their gate in injured condition. It was further reported that the accused persons 

had made illegal demand of Rs. 3,00,000/- (Rupees three lakhs), to be paid on 

or before 30-01-2008. Hence this case. 

 

2. After receiving the aforesaid ejahar the Dimakuchi OP GD Entry no. 263 dated 

16-12-2007 was registered and forwarded the ejahar to the OC, Panery PS. 

Accordingly the Officer-in-Charge of Panery Police Station registered a PS case 

vide Panery PS case no. 149 of 2007, u/S 448/365/325/384/506/34 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses,  

collected the medical report, prepared the sketch map and after completing the 

investigation, submitted the charge sheet against the accused persons i.e. Anil 

Boro @ Anisiagra Basumatary and Giridhar Sarmah u/S 448/365/323/34  IPC 

vide CS No. 57 of 2010 dated 31-10-2010. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. It worth mentioning that the case was transferred from 

Mangaldai to this Court after formation of Udalguri district. Necessary processes 

were issued for causing appearance of the accused persons before the court. 

Accordingly both the accused had appeared. The copies of relevant documents 

were furnished to the accused. Considering the material on record, charge u/S 

448/365/323/34 IPC were framed against the accused persons. Then the 

ingredients of charge  u/S 448/365/323/34 IPC was read over and explained to 

the accused to which both the accused pleaded not guilty and claimed to be 

tried. During trial the co-accused Giridhar Sarma remained absent for several 

consecutive dates and inspite of several attempts prosecution could not procure 

his attendance before the Court. After following proper procedure of law, the 
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case stands filed against the accused Giridhar Sarma vide order dated 02-09-

2016 and the case record was split up. Trial continued against the accused 

Anisiagra Basumatary @ Anil Boro. 

 

4. During trial the prosecution had examined three(3) PWs including the medical 

officer.. Though several notices were issued for evidence of I/O, but the I/O 

didot appear before this Court and hence on risk of prosecution, prosecution 

witnesses stands closed. The accused was examined u/S 313 Cr.P.C.  He had 

denied the prosecution case totally. No witness been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 15th day of 

December, 2007 at about 1-00 PM at Dimakuchi Bagan(Begunbari) under 

Panery PS, the accused persons in furtherance of common intention, had 

criminally trespassed inside the house of the informant Smt. Archana 

Choudhury with intent to commit any crime and thereby committed the offence 

punishable u/S 448/34 IPC? (II) Whether on the same day, time and place the 

accused in furtherance of common intention, had abducted Sudip Choudhury 

and Apurba Choudhury and thereby committed an offence punishable u/S 

365/34 IPC?  (III) Whether on the same day, time and place the accused, in 

furtherance of common intention, had voluntarily caused injury on the person 

of victim Sudip Choudhury and Apurba Choudhury and thereby committed an 

offence punishable u/S 323/34 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the three(3)  witnesses: 

PW 1 Smt. Archana Choudhury (informant) 

PW 2 Sri Sudip Choudhury  

PW 3 Dr. J. Kumar Saharia 
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8. Let me start with the deposition of the medical officer Dr. J. Kumar Saharia (PW-

3), who is not only an impartial official witness, but he is an expert witness, so 

value of his evidence is taken in highest pedestal. PW-3 has testified that he had 

examined the victim Sudip Choudhury and found the following injuries: 

(I) Swelling over the back and face areas 

(II) Lacerated injury over the right arm measuring – 1 cm x 1 cm  

 

9. On examination, PW-3 has opined that the patient was admitted on 16-12-

2007 and discharged on 20-12-2007 and the injury was simple in nature and 

caused by blunt object. He had proved the medical report as Exhibit no. 2 

and Ext 2(1) as his signature. 

 

10. The defence side could not rebut the evidence of PW-3, thus the fact that the 

victim PW-2 has sustained injury, stands proved. The limited question that 

remains to be answered is, as to, who is/are the author (s) of the injuries so 

inflicted.   

 

11. The vital witness of this case is the victim Sudip Choudhury(PW-2) and the 

eyewitness Smt. Archana Choudhury(PW-1). PW-1 has testified that on the 

day of occurrence about 10/12 boys had entered inside their house and 

assaulted him. He further testified that the accused had dragged him and his 

father. He further averred that both his father and he was kept confined in a 

school building and there the accused Anil Boro had demanded to pay Rs. 

3,00,000/- (Rupees three lakhs). PW 2 further stated that the accused and 

forced him to write down their household and landed properties in their 

name. It was deposed that his elder brother had rescued him from the 

possession of the accused persons.  

 

12. PW-2, eyewitness and informant of this case, had supported the deposition of 

PW-1 and testified in her deposition that on the day of occurrence at about 

12-10 PM the accused persons had trespassed inside her residential house 
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and assaulted her son Sudip Choudhury . She further deposed that the 

accused came in a group of 10/12 boys and they had forcibly took her son 

and husband in a Bolero car. She further stated in her averment that the 

accused Anil Boro @ Anisiagra had demanded her son to pay Rs. 3,00,000/- 

(Rupees three lakhs) and forced her son to give in written that he will 

transfer his right title and possession of their house and landed property to 

his name. She stated that her elder son Ashotosh had signed on blank paper 

and rescued her son  brother from the possession of the accused persons.  

 

13. During cross-examination PW 2 had stated that the accused persons had filed 

a rape case against him alleging that he had raped one Rinkhi Boro. He had 

also testified that the accused persons has called village meeting and in that 

meeting he and his father was forcibly take by the accused to attend the 

meeting. During cross-examination PW 1 had also supported the deposition 

of PW-2 and stated that a rape case has been filed at Mangaldai Court 

against her son, alleging that he is a rapist. PW-2 has admitted that she did 

not state before police in her statement under section 161 CrPC, that the 

accused Anil Boro had demanded money.  

 

14.  Learned counsel of defence place reliance upon decision of Hon’ble Gauhati 

High Court , reported in 1996 (III) GLT 165 “ Shri Gunaram Tanti and other 

versus The State of Assam”, wherein it was held that a criminal case finding 

of conviction cannot be arrived at on conjecture and surmise. He had placed 

reliance on the reported case law, 2010(6) GLJ 658 “ Deorajgoala vs State of 

Assam, wherein Hon’ble Gauhati High Court held in para no. 35 which reads 

as under: 

………In the instant case also, it is the admitted position that 

the evidence by which the prosecution tried to incriminate the 

accused appellants first time stated before the trial Court 

without disclosing the same before the police when their 

statements were recorded under Section 161 Cr. P. C. The 

husband of the deceased (P. W. 10) who was not shown as an 
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accused, but is an witness of the prosecution specifically 

stated that his wife was suffering from insanity and the dead 

body was found on the bank of the well. Therefore, according 

to us, it was not proper on the part of the trial Court to place 

reliance upon such statement of those witnesses for convicting 

the accused persons, as the improved story narrated by the 

prosecution witnesses turned into ashes.  

 

15. The defence counsel further argued that both PW-1 and PW-2 has not stated 

in their statement recorded u/S 161 Cr. PC, that the accused had forcibly 

taken signature of PW-1 on blank paper and transferred the property in their 

name. He argued that there is no direct evidence against the accused and 

the case was filed on mere suspicion, since the defence had filed a criminal 

case, against the victim Sudip (PW-2), alleging rape. Learned counsel of 

defence submitted that both PW-1 and PW-2 are mother and son and they 

are interested witness. He prayed that the accused may be acquitted from 

the charge.  

16. I have given my anxious consideration to the submissions of the learned 

counsel for both the parties and considered the attending facts and 

circumstances that appeared in this case. To evaluate the submissions made 

above, let me have a look on the evidence on record. 

      

17. As per the sketch map (Ext-2) the place of occurrence is inside the house of 

PW-1. This is not in dispute. It also stand proved that PW2 suffered from 

injury on his face. Since the whole incident had taken inside the house of 

PW-1, it is not possible to get independent witness. 

  

18. Value of the deposition of the injured: The victim received injuries on his 

person which stands proved through the testimony of the doctor. As per 

medical report, the injuries of the victim were on his face, in that 

background, the deposition of victim Sudip Choudhury (PW2), that several 

accused had restrained him and beaten him up is corroborated by the 

documentary evidence. The defence has admitted that they had call for 
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village meeting and they had forcibly taken the victim to village meeting. The 

testimony of the injured, it is settled law has to be given very weightage.  

 

19. Thus, I found that both the witnesses PW1, and PW2 are trustworthy and 

reliable. In that background, I hold that prosecution has successfully proved 

the charge against the accused Anil Boro that he had trespassed inside the 

house of the victim Sudip Chudhury and forcibly took him away with him. 

Hence, the accused stands convicted u/S 447 and 323 IPC.  

 

20. That apart the prosecution failed to prove with cogent evidence that the 

victim PW2 was abducted by the accused. Hence the accused stands 

acquitted from the charge u/S 365 IPC, on benefit f doubt.    

 

21. Heard on Probation: Though the offence is minor in nature, but 

considering the manner in which the accused had committed the offence, I 

do not deem it fit to give the accused benefit of  probation. 

 

22.  The accused Anisiagra Basumatary @ Anil Boro, is sentenced to pay fine of 

Rs. 1000/-(Rupees one thousand) for committing the offence under section 

448 IPC, and he is further sentenced to pay fine of Rs. 1000/-(Rupees One 

Thousand) for committing the offence under section 323 IPC.  

 

O R D E R 

 

23. The prosecution has proved the offence u/S 448 and 323 IPC against the 

accused beyond reasonable doubt. Hence, the accused Anisaigra Basumatary 

@ Anil Boro, stands convicted for offence punishable u/S 448 and 323 IPC. 

 

24. The prosecution had failed to prove with cogent evidence against the accused 

Anisaigra Basumatary @ Anil Boro, that he had abducted the victim PW2. 

Hence the accused stands acquitted from the charge u/S 365 IPC.   
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25. Heard on Probation: though the offence is minor in nature, but considering 

the manner in which the accused had committed the offence, I do not deem 

it to give the accused benefit of probation. 

 

 

 

 

 

26.  The accused Anisaigra Basumatary @ Anil Boro, is sentenced to pay fine of 

Rs. 1000/-(Rupees One Thousand) for committing the offence under section 

448 IPC, and he is further sentenced to pay fine of Rs. 1000/-(Rupees One 

Thousand) for committing the offence under section 323 IPC.  

 

The bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 04th day of 

January’2018. 

 
Dictated and corrected by me: 

 
 

        (G. Rabha)                                   (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
       Udalguri, Assam.           Udalguri, Assam.  
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 APPENDIX 

A. Prosecution witnesses : PW 1 Smt. Archana Choudhury (informant) 

    PW 2 Sri Sudip Choudhury  

     PW 3 Dr. J. Kumar Saharia 

  
B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Medical report.   
            
     
      

  Chief Judicial Magistrate 
       Udalguri, Assam. 


